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I Laſt night peruſed your Pamphlet, in which you 
| ſay, my Eflay was put into your hands while 
you were writing, &c. Had not your thoughts 
been otherwiſe employed, you might poſſibly have 

underſtood what you read; for I cannot ſuſpect a gen- 
tleman of your rank to be capable of wilful miſre- 
preſentation. When I am ſpeaking of the autho- 
rity of precedents, you miſapprehend my meaning, 
or you would not have charged me with maintaining 
that the Houſe of Commons, as a judicature withous 
appeal, ought not to be governed by precedents, I ſaid, 
ln the exerciſe of acknowledged powers, eſpecially 
the judicial, theſe are juſtly allowed the greateſt 
« authority.” See reaſons for this, page 31. et ſpar- 
im. But that any body of men aſſuming a power 
without drawing the attention of thoſe whoſe rights 
might be thereby affected, cannot, by ſuch uſurpa- 
tion, gain a leg) title to ſuch power. The Houſe 
of Commons frequently applied by humble petition 
to Queen Elizabeth, for the releaſe of Members 
impriſoned for words ſpoken in the Houſe : Nay, 
the form of requeſting freedom of ſpeech, as a fa- 
vour from the Crown, is ſtill continued. But will 
any man maintain, that this impriſonment of a 
Member was an exertion of legal power? This 
is a much ſtronger caſe; for here the people, by 
their Repreſentatives, acquieſced and ſubmitted to 

the claim, when all its conſequences were ſeen. 

You will be ſingular, in not underſtanding what I 
mean by t legiſlative power. It is 
the governing will of the Community, which makes 
or alters laws. The judicial power explains and 
applies theſe laws to particular caſes; or in a new 
., caſe, not expreſsly provided for, decides, upon ana- 
* reaſoning. My grand objection to the power 
of Expulſion, is, That, in the exerciſe of this pretended 


power, the Houſe of Commons make a law for each 
particular object, at the 0¼ of a majority, which, 
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to my apprehenſion, would be rather an arbitrary 
act, even in the whole Legiſlature. Whether this 
be juſt or not, your diſtinction between legiſlative 
and judicial power is ridiculous. Many fubordinate 
il Legiſlatures exiſt in the ſeveral towns of the king- 
| dom. Every power which is not ſupreme, cannot 
i be therefore judicial, or negatively not legiſlative. 
What if I ſhould affirm, that no exiſting power in 
any ſtate is, properly ſpeaking, ſupreme. Even the 
g authority of Parliament is ſubordinate to the funda- 
þ mental conſtitution of the eſtabliſhed government. 
They can make Laws, but not Legiſlators. Parlia+ 
| ment cannot grant to the Houſe of Commons a power 
1 of Expulſion in the extent contended for, becauſe it is 
inconſiſtent with the judicial power, which they al- 
ready poſſeſs. For if they can expel whom they pleaſe, 
they. may declare the conſequence to be what they 
Pleaſe; and are completely abſolute. Such an act 
would be a renunciation of the truſt repoſed in Par- 
liament, but could not operate to ſubmit the rights 
of the people to the will of any body of men. Men 
cannot be transferred from hand to hand, like a flock 
of ſheep. Neither does the acquieſcence of the Legiſla- 
ture always make Law, otherwiſe any one branch there- 
of, poſſeſſing an abſolute negative, might enjoy what power 
Y it's Members were pleaſed to aſſume. None can judge 
1 between this branch of the Legiſlature and the peo- 
pulwe; becauſe none are ſuperior in the State. Oppo- 
ſſiition muſt at firſt be made by remonſtrance ; and in 
this the people have ſometimes ſupported the Lords 
_ againſt their own Repreſentatives, in defence of the 
Conſtitution. If theſe means fail, the conteſt can 
{ _ -only be decided by an appeal to the God of Battles. 
; By what authority was James the Second expelled 
| from his thrœne? No written law exiſted upon this 
ſubject. No ſuperior entitled to judge between him 
and his people. He aſſumed the legiſlative power, 
and thereby broke the original compact; or, in 
other words, the fundamental laws, from which 
alone all right to power muſt be derived. He was, 
therefore, juſtly depoſed. We cannot doubt bnt 
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| cur' King; whoſe nnceſtors vbthigedl che Crown in 
conſequence of . ſuch a Revolution, will joiri his 
people in reſiſting every attempt of an Houſe of 
Commons to aſſume legiſlative power to themſelves. 
The power of diſſolving Parliaments is the means 
— — in his hands for this pu Fe ob and, * 
doubt his exertion of ſuch right, if the obſtinacy of 
any body of men ſhould: render this 
would be a degree of guilt little ſhort of bean o 
the Houſe of Hanover. 
My Eſſay was haſtily written, and publiſbed with . 
Miele correction ; I, nevertheleſs, find that 2 £2 
preſentation removed) there 1s. but one a 3 
your Pamphlet, on the head of Expulſion, which | 
has not there received an anſwer. The Power f 
Expulſion in Corporations did not eſcape meg hut 1 
avoided mentioning what was obviouſly inapplicable, 
I might ſay that Corporation Law was eſtabliſhed, 
when the crown exerciſed a Legiſlative Power in al- 
moſt every part of government; when opinions of 
qudges were eaſily procured to ſanctify an arbitrary 
act by legal forms; when all foreign commerce was 
abandoned to the will of the crown ; when the idea, 
that a legiſlative power over others than their-own 
members might be derived to corporations by a 
grant from the crown was adopted by parliament, 
who enacted in the 19th year E. Henry the Seventh, 
That no trading company ſhall make byeslaws, 
© which may affect the common profit of the 
* ple, unleſs they be approved by the chanc | 
* treaſurer, and chief juſtices, or the Juſtices of 
* afſize in their circuits.” All theſe arguments I 
| ſhall not inſiſt upon, for this of Corporations is the 
very inſtance I ſhould have choſen to illuſtrate alli 
my principles. The member is always expelled by 
the body which poſſeſſes the Legiſlative Power in 
+ that community, from the conſent of all the mem- 
bers expreſſed by voluntarily becoming ſuch,” or, in 
new corporations, by an acceptance of the charter. 4 
N power generally reſides in the body at large. 
In either e it is 3 W to a ba of 5 
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| 135 an offending member back to his cont went. 
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. therefote, requires we ſhould be moderate in r 
otnents. This would be nothing more, Hon 5 
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— dorhim either to confirm or reprobate their former 


may not be properly veſted in;the Houſe of : 
ommens,.cannut be. ſeriouſly conſidered. It invol- 
of: ridicule, --not. to be expel. 

— Sir? be not outrageouſly. wiſe, The 


poder in the Houſe of Commons to do in 


Efs of men. By the place- bill parliament has 


. | declared, chat the acceptance of certain offices may 
make fach a change in the mxmber, that the people 
179825 may no *choafe. to truſt him: That therefore 
5 | they ovphr to Frneced 0 a new. Election. 8 This act F 
FRE Huppoſes the ri ht of thoice in the people. If, indeed, _ 

| _ «rhe: Power. or 'Exp ulgen is conſidered as a right of Ha 
Iain in che repreſantabve body, who na or ſhall 
9 ot it among them; if the people muſt be contented 5 
_ _ ewittvate Felire;then indeed ſuch a limitation vould 
| -bex iIy:rdiculous. But perhaps you will: not Farm | 
this to Bethe Spirit of our Conſtitution. For . own. Ss 


rt; 1 ſhall be perfectly ſatisfied to ſee the pretend 
wen wholly ed and the people governed 
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